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CHAPTER 9

VICTIM ASSISTANCE PROGRAM
[Prior to 9/20/89, see Public Safety[661] Ch 17]

DIVISION I
ADMINISTRATION

61

9.1(912) Definitions.

“Board” means crime victim assistance board.

“Department” means lowa department of justice.

“Director” means director of the crime victim assistance division established in the department of
justice.

61—9.2(912) Board.
9.2(1) A crime victim assistance board is established pursuant to lowa Code section 912.2A.
9.2(2) Members of the board shall serve terms for three years and are eligible for reappointment to
the board by the attorney general.
9.2(3) The initial term of the board members shall commence on July 1 of the state fiscal year.

61—9.3(912) Expenses.

9.3(1) Board members shall be reimbursed from the victim’s compensation fund for expenses
actually and necessarily incurred in the discharge of their duties including attendance at board meetings,
board committee meetings, and other activities on behalf of the board as designated by the board
chair and approved by the department. Reimbursement for expenses shall conform with guidelines
established by the department of revenue.

9.3(2) A member of the board may receive, in addition to actual expense reimbursement, a per diem
which conforms with guidelines established by the department of revenue.

9.3(3) Expenses of the board and individual members shall be submitted to the director.

61—9.4(912) Chair of the board.

9.4(1) The attorney general shall select one of the members of the board to serve as chair of the
board. The chair shall serve at the pleasure of the attorney general.

9.4(2) A member who is chair of the board and relinquishes or is removed as the chair may maintain
board membership for the remainder of the term for which the member was originally appointed.

61—9.5(912) Resignations.

9.5(1) Resignations from the board shall be made to the attorney general.

9.5(2) Whenever a member of the board ceases to have the statutory qualifications for appointment
to the board, that member shall be considered to have resigned and a vacancy shall occur on the board.

9.5(3) A board member shall be deemed to have submitted a resignation from the board if any of the
following events occur:

a. The member does not attend three or more consecutive regular meetings of the board. This
paragraph does not apply unless the first and last of the consecutive meetings counted for this purpose
are at least 30 days apart.

b.  The person attends less than one-half of the regular meetings of the board within any period of
12 calendar months beginning July 1. This paragraph applies only to such a period beginning on or after
the date when the person is appointed to the board.

c.  If the member receives no notice and had no knowledge of a regular meeting and gives the
attorney general a sworn statement to that effect within ten days after the person learns of the meeting,
such meeting shall not be counted for the purposes of this rule.

d. The attorney general at the attorney general’s discretion may accept or reject such resignation.
If the attorney general accepts it, the attorney general shall notify the member, in writing, that the
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resignation is accepted pursuant to this rule. The attorney general shall then make another appointment
to fill the vacancy.

61—9.6(912) Vacancies. Barring unusual circumstances, vacancies on the board shall be filled within
45 days after the attorney general is advised of the vacancy. Vacancies shall be filled for the remainder
of the vacant term.

61—9.7(912) Meetings. The board shall meet a minimum of once per quarter. The board may also meet
at the call of the chair or upon the written request to the chair of at least five members of the board.

61—9.8(912) Duties of board. The board shall adopt rules pursuant to lowa Code chapter 17A relating
to the administration of the crime victim assistance division including the adoption of administrative
rules relating to the following:

1. Administration of grants received under the federal Victims of Crime Act of 1984 pursuant to
Pub. L. No.98-473, Title 2, Chapter 14, 42 U.S.C. Section 10601, as amended by the Children’s Justice
and Assistance Act of 1986, Pub. L. N0.99-401, 100 Stat. 903 and as amended by the Anti-Drug Abuse
Act of 1988, Title VII, subtitle D, Pub. L. No.100-690.

2. Administration of the Family Violence Prevention and Services Act grant pursuant to the federal
Child Abuse Amendments of 1984, Pub. L. N0.98-457, 42 U.S.C. Section 10401, reauthorized in 1988,
Pub. L. No.100-294.

3. Administration of the domestic abuse and rape crisis funds and the lowa domestic abuse hotline
funds provided in lowa Code chapter 236.

4. Administration of other grants or funds available by public law for victim assistance and
administered by the department.

5. Administration of the victim compensation program provided in lowa Code chapter 912.

6. Administration of sexual abuse examination payments as provided in lowa Code section 709.10.

7.  Appeal procedures for victim compensation claims denied by the department.

8. Appeal procedures for grants administered by the department and denied by the board.

61—9.9(912) Director and staff. The attorney general shall employ a director and staff for the victim
assistance division and they shall be employees of the department.

61—9.10(912) Duties of department. In addition to the duties contained in lowa Code section 13.13,
the department shall:

1.  Administer other funds, grants, or programs for victim assistance created by public law or the
department.

2. Provide administrative support to the board.

3. Enter into agreements under Iowa Code chapter 28E or other law including agreements with
other state agencies and political subdivisions for the transfer to the department of funds authorized by
law for victim service programs.

4.  Accept, use, and dispose of contributions of money, services, and property, which are made
available by an agency or department of the state or any of its political subdivisions, the federal
government, a private agency, or an individual, that are specifically designated for crime victim
assistance programs.

61—9.11 to 9.24 Reserved.

DIVISION II
CRIME VICTIM COMPENSATION

61—9.25(915) Administration of the crime victim compensation program. The crime victim
assistance division of the department of justice shall administer the crime victim compensation
program as provided in Iowa Code chapter 915. All questions, comments, requests for information, or
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applications for compensation shall be directed to the crime victim assistance division. Requests should
be addressed to: Crime Victim Assistance Division, Lucas State Office Building, Ground Floor, 321
East 12th Street, Des Moines, lowa 50319; telephone (515)281-5044 or 1-800-373-5044.

61—9.26(915) Definitions. For rules of the crime victim compensation program of the crime victim
assistance division of the department of justice, the following definitions apply:

“Affinity” means the relationship of persons who are related by marriage, cohabitation, or
engagement to be married.

“Applicant” includes the following individuals who file an application with the crime victim
compensation program:

1. A victim of a crime as defined in Iowa Code section 915.80(6).

2. A person responsible for the care and maintenance of a victim.

3. A resident of lowa who is the victim of an act that would be compensable had it occurred
within the state of lowa and the act occurred in a state or foreign country that does not have a victim
compensation program as defined in the federal law.

4. In the event of a victim’s death, the spouse, children, parents, siblings, or persons cohabiting
with or related by blood or affinity to the victim. An estate is not an eligible applicant for crime victim
compensation. An estate shall, however, be reimbursed for funeral and burial expenses if the estate paid
the costs on behalf of an eligible applicant who shall benefit from the proceeds of the estate.

5. A legal representative authorized to act on behalf of any of the persons listed above.

“Board” means the crime victim assistance board of the department of justice.

“Causal relationship ” means that the crime would not have occurred without the action of the victim.
A causal relationship exists if the actions of the victim result in a foreseeable injury, play a substantial
role in the injury, or directly cause the injury.

“Claimant” means an applicant who has been found to be eligible for compensation.

“Cohabiting” means living in the same household. It is not necessary to establish that a sexual
relationship exists between the parties.

“Compensation” means moneys awarded by the division as authorized in lowa Code chapter 915.

“Consent” means to agree to a course of action or to voluntarily allow what is planned or done by
another.

“Counseling” means problem solving and support concerning emotional issues that result from a
compensable crime. Counseling is a confidential service provided in person on an individual basis or
in a group. Counseling has as a primary purpose to enhance, protect and restore a person’s sense of
well-being and social functioning. Counseling does not include victim advocacy services such as crisis
telephone counseling; conversation in a nonprivate setting such as the common area of a shelter or a
courthouse; transportation; or attendance at medical procedures, law enforcement interviews or civil
and criminal justice proceedings.

“Crime” as defined in lowa Code section 915.80 includes:

1. Conduct punishable as a misdemeanor or a felony.

2. Property crimes including but not limited to robbery, residential burglary, and residential arson,
where there is a threat of personal injury or harm against a person.

3. Violation of a custody order in which the custodial parent suffers injury.

“Denial” means disqualification of an application or reduction in the amount of compensation paid.

“Department” means the department of justice, attorney general’s office.

“Dependent” means a person who is unable to care for himself or herself due to injury, disability,
or minor age status.

“Director” means the director of the crime victim assistance division established in the department
of justice.

“Division” means the crime victim assistance division of the department of justice.

“Incitement” means to urge forward or to goad to action.

“Income” or “wages” means gross income or gross wages.
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“Medical care” means services provided by or provided under the supervision of a person licensed
under Towa law as a medical physician or surgeon, osteopathic physician or surgeon, chiropractor,
podiatrist, physical therapist, acupuncturist, or dentist. Medical care also includes services rendered in
accordance with a method of healing sanctioned by a federally recognized sovereign nation or tribe.

“Medically necessary” means items and services, prescribed by a medical provider under the
prescriptive authority of the medical provider’s license, which are reasonably necessary to facilitate the
victim’s physical and emotional recovery from the compensable crime.

“Pecuniary loss” means the amount of medical or medical-related expenses and shall include, but
not be limited to, eyeglasses, hearing aids, dentures, prosthetic devices including those which were
taken, lost, or destroyed during the crime, home health care, medications, counseling, pregnancy-related
services, equipment rental or purchase, property alteration, transportation for emergencies and medical
care provided outside the victim’s county of residence, or health insurance premiums covered by an
employer previous to the victim’s disability from the crime. Pecuniary loss shall also include the loss of
income that the victim has incurred as a direct result of the injury to the extent that the victim has not
been and shall not be indemnified from any other source.

“Personal injury” or “injury” means bodily harm or mental suffering and shall include a victim’s
pregnancy or miscarriage resulting from a crime.

“Program” means the crime victim compensation program of the department of justice.

“Provocation” means to cause anger, resentment, or deep feelings that cause or instigate another to
take action.

“Public funds” means moneys provided by federal, state, county, city or other local government.

“Reasonable charges” means charges ordinarily charged by the provider of the service to the general
public for services of a similar nature.

61—9.27(915) Duties of the division. The duties of the division shall include, but not be limited to, the
duties provided for in lowa Code sections 13.31 and 915.83, as well as:

1.  To prepare appropriate forms for the filing and processing of compensation applications.

2. To conduct an administrative review of claims when a request for reconsideration is filed by an
applicant with the director.

3. To receive moneys bequeathed, awarded, or donated to the crime victim assistance division by
a public or private organization or individual.

61—9.28(915) Application for compensation. An applicant may file an application for compensation
by telephone or in writing within two years of the occurrence or discovery of a crime pursuant to lowa
Code section 915.84(1). For a victim of sexual abuse when the offender has been referred pursuant to
Iowa Code chapter 229A, the date of the discovery of the crime shall be considered to be the date when
the referral was made. The department may waive the requirements of lowa Code section 915.84(1) if
good cause is shown.

9.28(1) Application postmarked. An application postmarked within the prescribed time period shall
be considered timely filed.

9.28(2) Good cause. In determining whether there is good cause for waiver of the two-year
application filing requirement, the victim’s age, physical condition, psychological state, cultural or
linguistic barriers, and any compelling health or safety reasons that would jeopardize the well-being
of the victim may be considered.

9.28(3) Multiple erroneous claims. When two or more applications are filed by or on behalf of an
individual applicant during a calendar month and the applications appear on initial review to be erroneous
claims based on innocent misrepresentation or circumstances of a similar nature, the claims shall be
treated as a single application. Verification shall be investigated for each crime recorded in a file with
multiple erroneous applications. If any of the crimes recorded in a combined application are verified
as compensable crimes, the applications for compensation for those crimes shall be separated from
the combined file and assigned distinct application numbers. The department will notify the applicant
whenever two or more applications have been combined as one application.
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9.28(4) Program effective date. The effective date of the crime victim compensation program is
January 1, 1983. Victims and survivors of crimes that were committed prior to the effective date are not
eligible for compensation.

9.28(5) Concurrent primary and secondary applications. A victim may be both a primary victim
and a secondary victim in the same crime. The secondary victim application shall not be opened until
a benefit has been exhausted for the primary application and there is documentation of need for further
benefits in that category. The secondary victim application shall be considered timely filed if the primary
victim application was timely filed.

9.28(6) Concurrent secondary victim applications. A victim may be a secondary victim to multiple
primary victims in a crime. A subsequent secondary victim application shall not be opened until a benefit
has been exhausted in the first secondary victim application and there is documentation of need for further
benefits in that category. Subsequent secondary victim applications shall be considered timely filed if
the primary victim application was timely filed.

61—9.29(915) Report to law enforcement. A person is not eligible for compensation unless the crime
is reported to law enforcement pursuant to lowa Code section 915.84(2). The department may waive the
requirements of lowa Code section 915.84(2) if good cause is shown.

9.29(1) Law enforcement report sources. The department finds there is good cause to accept that the
report of a crime to any of the following is a report to law enforcement pursuant to lowa Code section
915.84(2):

a.  Sheriffs and their regular deputies.

b.  Marshals and police officers of cities.

c.  Peace officers of the department of public safety.

d.  Special security officers employed by a board of regents institution as identified in lowa Code
section 262.13.

e. Peace officers as authorized by lowa Code section 350.5 or 456A.13.

- Employees of the department of transportation who are designated “peace officers” by
resolution of the department under lowa Code section 321.477.

g Correctional officers, including parole and probation officers.

h.  County and state prosecutors.

i.  An employee of the department of human services having jurisdiction to investigate the
incident.

j. A magistrate or judge of the Iowa court system.

9.29(2) Elements of a report. A victim is considered to have made a report to law enforcement when
the victim has provided a true and accurate report of the incident, which shall include to the best of the
victim’s knowledge:

a. The nature of the crime,

b.  The location of the crime,

c¢.  The name, whereabouts and description of the suspect, if known, and

d. The names of witnesses, if known.

9.29(3) Law enforcement record. A law enforcement trip record may satisfy the requirement that the
crime be reported to law enforcement.

9.29(4) Good cause. In determining whether there is good cause for waiving the requirement to
report a crime to law enforcement within 72 hours of the occurrence of the crime, the victim’s age,
physical condition, psychological state, cultural or linguistic barriers, and any compelling health or safety
reasons that would jeopardize the well-being of the victim may be considered.

9.29(5) Child victim. If the victim is a child as defined in lowa Code section 232.2 and is reported
to be a victim of child abuse, the department finds there is good cause to waive the 72-hour reporting
requirement.

9.29(6) Dependent adult victim. If the victim is a dependent adult as defined in Iowa Code section
235B.2(4) and is reported to be a victim of dependent adult abuse, the department finds there is good
cause to waive the 72-hour reporting requirement.
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9.29(7) Sexual abuse victim. For a victim of sexual abuse, the department finds there is good cause
to waive the 72-hour reporting requirement if a sexual abuse evidentiary examination was completed
within 72 hours of the crime and the victim files a subsequent law enforcement report.

9.29(8) Domestic abuse victim. For a victim of domestic abuse, the department finds there is good
cause to waive the 72-hour reporting requirement if a pro se protection order pursuant to lowa Code
chapter 236 is entered by the court and the victim files a subsequent law enforcement report.

9.29(9) Victim of a sexually violent predator. For a victim of sexual abuse, the department finds good
cause to waive the 72-hour reporting requirement when the offender is referred pursuant to lowa Code
chapter 229A.

61—9.30(915) Cooperation with law enforcement. To be eligible for compensation, the victim of
crime must cooperate with the reasonable requests of law enforcement.

9.30(1) Reasonable cooperation. Reasonable cooperation by the victim may include, but is not
limited to, the following:

a. Providing law enforcement with a true and accurate report of the crime.

b.  Participating in the investigation of the crime to assist law enforcement in the identification of
a suspect as requested including the review of photographs, composites, and lineups.

c.  Participating in prosecution procedures including deposition and trial testimony as requested.

9.30(2) Determination of cooperation. In determining whether a victim reasonably cooperated with
law enforcement, the division may consider the victim’s age, physical condition, psychological state,
cultural or linguistic barriers, and any compelling health or safety reasons that would jeopardize the
well-being of the victim.

9.30(3) Polygraph testing. In determining whether a victim reasonably cooperated with law
enforcement, the refusal of a victim to undergo a polygraph examination shall not be the basis of denial.

9.30(4) Sexual abuse victim. A victim of sexual abuse shall be deemed to have reasonably
cooperated with law enforcement if the victim undergoes a sexual abuse evidentiary examination.

9.30(5) Domestic abuse victim. A victim of domestic abuse shall be deemed to have reasonably
cooperated with law enforcement if a report of the crime was made to law enforcement.

61—9.31(915) Contributory conduct. The division shall reduce or disqualify compensation when there
is a causal relationship between the contributory conduct on the part of the victim and the victim’s injury
or death. Contributory conduct includes consent, provocation, or incitement of the crime on the part of
the victim.

9.31(1) Consent, provocation, and incitement. In assessing consent, provocation or incitement on
the part of the victim pursuant to lowa Code section 915.87(2) “a, ” the division may consider factors
including, but not limited to, the following:

a.  Whether charges are filed against the suspect;

b.  Whether the victim attempted to withdraw from the incident;

c¢.  Comparable or reasonable force on the part of the suspect in response to an action of the victim;

d. The amount of time from the beginning of the interaction between the victim and the suspect
and the criminal act committed by the suspect;

e.  The age of the victim; and

£ Comparable size or strength of the victim and suspect.

9.31(2) Additional assessment of consent. In assessing the causal nature of consent pursuant to
Iowa Code section 915.87(2)“a, ” the division may consider the victim’s age, physical condition,
psychological state, cultural or linguistic barriers, and any compelling health or safety reasons that
would jeopardize the well-being of the victim.

9.31(3) Consent in intoxicated driving cases. A victim who was the passenger in the vehicle of a
driver who has been determined to have been legally intoxicated at the time of the crash shall not be
automatically denied eligibility for compensation. The division may consider whether the victim could
have reasonably known the intoxication level of the driver, the driver’s behavior or judgment appeared
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impaired, the victim encouraged or discouraged the driver from driving, or the victim’s judgment was
impaired.

9.31(4) Additional assessment of provocation and incitement. In assessing the causal nature of
provocation or incitement pursuant to lowa Code section 915.87(2) “a, ” the division may consider law
enforcement documentation that indicates:

a. Retaliatory action. The crime was committed as retaliation for a prior physical assault or injury
committed by the victim against the perpetrator, and the victim could have reasonably foreseen the
likelihood of retaliation.

b.  Gang action. The crime was a direct result of gang activity, including gang initiation, or was
inflicted as retaliation for prior gang activity in which the victim participated in a criminal street gang as
defined in Iowa Code section 723A.1(2).

¢.  Mutual combat. The crime was an incident of mutual combat if the victim:

(1) Initiated a physical altercation;

(2) Made a credible threat of bodily harm against the person, took action to indicate the intent to
carry out the threat and a physical altercation immediately followed; or

(3) Accepted a verbal challenge to engage in a physical altercation, took action to indicate
acceptance of the challenge and a physical altercation immediately followed.

d.  Exception to mutual combat. Incitement and provocation are not present in an incident of
mutual combat when a significant escalation of the fight, such as the introduction of a deadly weapon,
is made by a person other than the victim or when a third party becomes involved resulting in more
serious injury than the victim could have reasonably expected.

9.31(5) Victim's criminal act. Contributory conduct includes assisting in, attempting, or committing
a criminal act by the victim. A causal relationship must be documented between the injury or death for
which compensation is sought and the criminal act of the victim.

61—9.32(915) Eligibility for compensation. The program shall determine the eligibility of an
application for compensation.

9.32(1) Determination of eligibility. A denial of eligibility shall be based on written documentation
that an application does not satisfy the requirements of lowa Code chapter 915. An applicant shall be
deemed eligible for compensation if the division has not obtained written documentation supporting a
denial within six months of the date of the application. Notwithstanding the foregoing, the division may
extend the determination of eligibility beyond six months if a court date or grand jury hearing is pending
and is reasonably expected to result in information necessary to render an eligibility decision.

9.32(2) Reopening applications. Pursuant to Iowa Code section 915.83(2), the department may
reopen and reinvestigate an application if the department determines that the decision was incorrect
or incomplete. A denied application may be reopened and reinvestigated if it is discovered through a
criminal trial or other investigatory source that the information relied upon for the denial decision was
incorrect or incomplete. The eligibility of an approved application will be reopened for consideration if
information is discovered through a criminal trial or other investigatory source that indicates that there
is reason to deny the application. The reopening of a denied or approved case is at the discretion of the
administrator for the compensation program.

9.32(3) Withdrawal of application. An applicant may withdraw the application for compensation
from consideration.

9.32(4) Maximum compensation. Compensation shall be reduced or disqualified to the extent that
the maximum compensation allowable pursuant to lowa Code chapter 915 and these rules has been
awarded.

61—9.33(915) Emergency award of compensation. Emergency awards of compensation may be made
if the applicant has incurred a loss of income or pecuniary loss as a direct result of the crime.

9.33(1) Preliminary eligibility determination. The program must determine that the application is
likely to be eligible based on documentation available including, at minimum, the law enforcement
verification form provided to law enforcement by the program.
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9.33(2) Documentation. To make an emergency award of compensation, the program must have
documentation of the lost wages or the pecuniary loss.

9.33(3) Emergency award decision. A decision denying an emergency award shall not be appealable.

9.33(4) Offset. Any emergency award shall be deducted from the final award of compensation made
to the claimant.

61—9.34(915) Computation of compensation. The division shall determine the amount of
compensation to be awarded to an eligible applicant.

9.34(1) Benefit limits. Compensation shall be made up to the benefit category limits in effect on the
date the application is filed. For an eligible victim of sexual abuse when the offender has been referred
pursuant to lowa Code chapter 229A, compensation shall be paid for expenses incurred after referral of
the offender.

9.34(2) Payer-of-last-resort. The program is a payer-of-last-resort pursuant to federal law 42
U.S.C. 10602(1403). Compensation shall not be paid for services when the provision for those services
is mandated by law or administrative rule to be the responsibility of another governmental unit, private
agency or program. Payments shall be reduced by payments made by offenders and third parties
responsible for the damages of the crime.

9.34(3) Voluntary financial programs. Compensation applicants will be encouraged to apply for
other financial assistance programs to pay costs resulting from the crime-related injury. However, no
applicant will be denied compensation benefits based on the applicant’s refusal to seek funds from a
voluntary financial assistance program.

9.34(4) Insurance providers. Eligible victims and claimants must give service providers the
information necessary to bill insurance providers for crime-related treatment. Payment of compensation
will not be made if the victim refuses or fails to provide information requested by the service or
insurance provider or sign the required assignment of benefits within a reasonable time frame.

9.34(5) Supplanting of funds prohibited. Compensation shall be made only when the claimant is
responsible for the cost of crime-related injury. Compensation shall not be paid when a government
entity, including but not limited to a mental health facility, jail, or prison, is responsible for the costs of
treatment for injury from crime.

61—9.35(915) Computation of benefit categories. The division shall determine the amount of
compensation to be awarded to an eligible applicant for injury from crime for each benefit category
pursuant to lowa Code section 985.86.

9.35(1) Medical care. Compensation may be paid for the reasonable expenses of medical care
provided to eligible crime victims by, or under the supervision of, a person licensed by the state
under lowa Code chapter 147, 148, 148A, 148E, 149, 150A, 151, 152C, or 153. When preexisting
medical conditions are treated during crime-related medical care, the program may reduce payment to a
percentage equal to the portion of the medical care determined to be directly related to the compensable
crime. Medical care expenses include the following:

a. Medical care sanctioned by sovereign nations and tribes. Compensation may be paid for
medical care rendered in accordance with a method of healing sanctioned by a federally recognized
sovereign nation or tribe.

b.  Medical counseling costs. Compensation may be paid for counseling provided under the direct
supervision of a psychiatrist or other physician and shall be applied toward the medical benefit maximum.

¢.  Medical care for homicide victim survivors. Compensation may be paid to the spouse, child,
parent, sibling, or person related by blood or affinity to a homicide victim for the same types of medical
care which are allowable for primary victims, including but not limited to hospital and physician care,
psychiatric care, prescriptions, and transportation expenses related to injury from the crime.

d.  Medical equipment and property alteration. Compensation may be paid for equipment and
property alteration which are prescribed as medically necessary care due to injury from the crime.

e. Medical supplies. Compensation may be paid for medical care supplies and incidental supplies
necessary for medical care due to injury from the crime.
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f Medical care for pregnancy. Compensation may be paid for medical care costs related to
pregnancy resulting from the crime of sexual abuse. Eligible expenses for care of the victim shall be
paid. Expenses incurred for care of a newborn child are not compensable.

g Medical devices. Compensation may be paid for the replacement of a medical device including
but not limited to a sight or hearing device, dentures, prosthetic device, wheelchair, and medication that
was taken, lost or destroyed during the crime.

h.  Transportation for medical emergency. Compensation may be paid for the reasonable cost of
transportation in a medical emergency by private vehicle at the state rate for boards and commissions
per mile. Mileage will be based on mileage calculation from the most current map published by the
department of transportation. Transportation within a city limits will be based on the program’s estimate
of mileage from the location of the injured victim to the medical facility.

i.  Transportation for nonemergency care. Compensation may be paid for the cost of
transportation by commercial vehicle or by private car for nonemergency medical care and counseling
received outside of the victim’s county of residence. Transportation provided by private vehicle for
nonemergency care will be reimbursed at the state rate for boards and commissions per mile. Mileage
will be based on mileage calculation from the most current map published by the department of
transportation.

j. Transportation medical benefit. Compensation may be paid for transportation from the
applicable medical care or counseling benefit category. The available funds to the victim from the
applicable benefit category will be reduced by the amount of compensation paid for transportation.

k. Health insurance. Compensation may be paid for premiums to continue a health insurance
policy that was provided in whole or in part by the victim’s employer prior to the crime and the
employment ceased as a result of the crime.

9.35(2) Medical care records. When compensation for medical care is requested, the provider shall
submit medical records that document the care provided and show that the medical care is for injury
from crime.

9.35(3) Mental health counseling. Compensation may be paid for the reasonable costs of mental
health counseling for eligible crime victims and survivors of a homicide victim. When preexisting
mental health issues are addressed during crime-related counseling, the program may reduce payment to
a percentage equal to the portion of the counseling determined to be directly related to the compensable
crime. The mental health counseling provider shall submit a vitae establishing the provider’s educational
qualifications for compensation. A provider who is required to be licensed under lowa law must provide
proof of licensure and good standing with the professional licensing board. Compensation shall be paid
for mental health counseling provided by the following:

a. Masters level counselor. Compensation may be paid for mental health counseling provided
by a person holding at least a master’s degree in a mental health or counseling field including but not
limited to social work, psychology, guidance and counseling, behavioral sciences, art therapy, marriage
and family therapy, child life therapy, and advanced mental health registered nursing.

b.  Supervised mental health counselor. Compensation may be paid for mental health counseling
provided by a counselor who does not have a master’s degree but is under the supervision of a counselor
with a master’s degree. The supervising mental health counselor must sign the session notes which must
be submitted for review by the program.

c. Intern mental health counselors. Compensation may be paid for mental health counseling
provided by an intern candidate for a master’s degree when the counseling is provided within a course
of professional education and the intern is supervised by a provider eligible for compensation.

d.  Out-of-state providers. Compensation may be paid to mental health counselors outside lowa
who provide services to victims of crime eligible for the lowa program if the mental health counselor
meets the professional licensure criteria of the state in which the counselor works.

9.35(4) Mental health counseling records. When compensation for mental health counseling is
requested, the provider shall complete verification forms related to the counseling as follows:

a. Treatment plan and certification form. Information submitted on the treatment plan and
certification form shall include, but not be limited to, a summary of the initial evaluation, any preexisting
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mental health diagnoses currently being treated, current diagnoses, issues addressed, counseling goals,
expected length of counseling services, and certification of the percentage of mental health counseling
directly related to issues arising from the victimization.

b.  Treatment progress and certification form. At six-month intervals for the duration of the
crime-related mental health counseling, the provider shall submit a treatment progress and certification
form. Information on the form shall include progress on previously stated goals of counseling, current
goals, current diagnosis, expected length of additional counseling, and certification of the percentage of
mental health counseling directly related to issues arising from the victimization.

c.  Session notes. The program may require submission of session notes to determine if the mental
health counseling is directly related to the crime when:

(1) The counseling expenses for a victim exceed $3,000.

(2) The provider has not completed the treatment and certification plan with statement of the
percentage of treatment directly related to the crime.

(3) The counseling begins, or is provided, more than one year after the crime.

(4) The treatment plan or progress summary indicates that the victim is receiving treatment for a
diagnosis or issue not exacerbated by the crime.

9.35(5) Victim service counseling. Reasonable charges for counseling provided by a victim
counselor as defined in Iowa Code sections 236A.1 and 915.20A, when fees for services to the general
public for services of a similar nature have not previously been established, may be paid within the
following guidelines:

a. Counselors funded with VOCA. Counseling provided by victim counselors whose position is
funded, in whole or in part, or whose position is used as match requirement for federal Victims of Crime
Act fund shall not be eligible for compensation payment.

b.  Computation of victim service counseling expenses. Counseling services provided to an
eligible victim by a victim counselor may be compensated as follows:

(1) Individual counseling at an hourly rate of $35.

(2) Group counseling at an hourly rate of $20.

c¢.  Compensation paid, combined with other funding sources for the service, shall not be in excess
of the total cost of providing the counseling hour.

9.35(6) Victim service counseling records. A record of each counseling session shall be maintained
in the victim’s file including the date of service, the length of service, the name of the victim counselor
who provided the service, the general topics addressed, and referrals made.

9.35(7) Counseling with the perpetrator. Compensation for mental health or victim service
counseling that includes the perpetrator of the crime may be payable when the perpetrator takes part
only to take responsibility for the crime and apologize to the victim and the victim is allowed to confront
the perpetrator regarding the effects of the crime.

9.35(8) Family counseling. Compensation for family mental health or victim service counseling may
be paid only for sessions where the victim is present and the focus of the session is to assist the victim
in recovery from a compensable crime.

9.35(9) Lost wages or income. Compensation may be paid for reasonable lost wages or income when
an eligible crime victim is unable to work as the result of injury from crime or as a result of cooperation
with the investigation or prosec